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The ICJ Declaration on Upholding Human Rights and the Rule of Law in
Combating Terrorism

Adopted t

160 jurists, from all regions of the world, meeting as Commissioners, Honorary Members, National
Sections and Affiliated Organisations at the International Commission of Jurists (ICJ) Biennial
Conference of 27-29 August 2004, in Berlin, Germany, where it was founded 52 years ago, adopt
the following Declaration:

The world faces a grave challenge to the rule of law and human rights. Previously well-established
and accepted legal principles are being called into question in all regions of the world through ill-
conceived responses to terrorism. Many of the achievements in the legal protection of human rights
are under attack.

Terrorism poses a serious threat to human rights. The ICJ condemns terrorism and affirms that all
states have an obligation to take effective measures against acts of terrorism. Under international
law, states have the right and the duty to protect the security of all people.

Since September 2001 many states have adopted new counter-terrorism measures that are in breach
of their international obligations. In some countries, the post-September 2001 climate of insecurity
has been exploited to justify long-standing human rights violations carried out in the name of
national security.

In adopting measures aimed at suppressing acts of terrorism, states must adhere strictly to the rule
of law, including the core principles of criminal and international law and the specific standards and
obligations of international human rights law, refugee law and, where applicable, humanitarian law.
These principles, standards and obligations define the boundaries of permissible and legitimate state
action against terrorism. The odious nature of terrorist acts cannot serve as a basis or pretext for
states to disregard their international obligations, in particular in the protection of fundamental
human rights.

A pervasive security-oriented discourse promotes the sacrifice of fundamental rights and freedoms
in the name of eradicating terrorism. There is no conflict between the duty of states to protect the
rights of persons threatened by terrorism and their responsibility to ensure that protecting security
does not undermine other rights. On the contrary, safeguarding persons from terrorist acts and
respecting human rights both form part of a seamless web of protection incumbent upon the state.
Both contemporary human rights and humanitarian law allow states a reasonably wide margin of
flexibility to combat terrorism without contravening human rights and humanitarian legal
obligations.






